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Articles
LENDER LIABILITY UNDER PENNSYLVANIA
ENVIRONMENTAL LAW

Joel R. Burcat
Linda J. Shorey 413
This article examines the potential exposure of creditors to liability under
Pennsylvania environmental laws. The theory of environmental liability of
creditors first made an appearance in the caselaw resulting from litigation instituted pursuant to the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), 42 U.S.C. §§ 9601-9675, enacted in 1980 by
the United States Congress. CERCLA was designed to place the cost of cleaning up hazardous waste sites on those responsible for the waste. Congress, in an
attempt to protect secured creditors from liability under CERCLA, included a
"security interest exemption." The presence of this exemption suggested that
secured creditors might be liable, as owners or operators, under CERCLA for
the environmental harm caused by their debtors if they became involved in
their debtors' business, and, in fact, a number of federal decisions have so held.
Pennsylvania's environmental laws contain provisions under which the theory
of environmental liability of lenders may be asserted. Such Attempts have
been made, resulting in several rulings by the courts and the Pennsylvania Environmental Hearing Board. This article includes an examination of the significance of those, and other, cases in connection with Pennsylvania's environmental laws.

BEYOND THE "PLASTIC REINDEER RULE": THE
CURIOUS CASE OF

County of Allegheny v.

American Civil Liberties Union
George M. Janocsko 445
The United States Supreme Court has long wrestled with the task of giving
meaning to the Establishment Clause of the First Amendment of the Constitution in modern American Society. Despite over forty years of labor, the Supreme Court's efforts to fashion a clear, predictable and consistent framework
for drawing the line between government and religion have been largely unsatisfying. One particularly problematic area of Establishment Clause jurisprudence has involved the display of religious symbols under public auspices. The
problems in this area have been caused by the uncertainty and confusion generated by the Supreme Court's prior decisions addressing the issue of what
type of display of religious symbols under governmental auspices is constitutionally permissible. With the grant of certiorari in the case of County of Allegheny v. American Civil Liberties Union, the Supreme Court was presented
with an excellent opportunity to provide clear guidelines for addressing this
issue by setting forth a bright line rule to govern such displays. The Supreme
Court did not take advantage of that opportunity. Rather than providing a

rule, the Supreme Court provided an indeterminate analytical framework
where everything is relevant but nothing is singularly decisive. The Supreme
Court has made answering the question of what type of display of religious
symbols under governmental auspices is constitutionally permissible even more
difficult than under its prior decisions, and has made likely the possibility of
more controversy, litigation and inconsistent results in this sensitive area.
THE AMERICAN ADMINISTRATIVE STATE: THE NEW
LEVIATHAN

A.M. Gulas 489
The administrative agencies in the United States have been a part of both
state and federal government for more than half a century in some instances,
yet some commentators still look upon their powers with trepidation and consider the amount of power granted to the agencies as amounting to a crisis.
When viewed as a part of the government and seen as being responsible to the
three more traditional branches, i.e., legislative, executive and judicial, the
agencies lose their frightening appearance and become recognizable as a legitimate mode of providing for the general good.
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